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Subpart D—Approval of Single
Heir Rule

§18.301 May a tribe create and adopt a
single heir rule without adopting a
tribal probate code?

Yes. A tribe may create and adopt a
single heir rule for intestate succes-
sion. The single heir rule may specify a
single recipient other than the one
specified in 25 U.S.C. 2206(a)(2)(D).

§18.302 How does the tribe request ap-
proval for the single heir rule?

The tribe must follow the same pro-
cedures as for submitting a tribal pro-
bate code to the Department for ap-
proval.

§18.303 When will the Department ap-
prove or disapprove a single heir
rule?

We have 90 days from receipt by the
Assistant Secretary of a single heir
rule submitted separate from a tribal
probate code to approve or disapprove a
single heir rule.

§18.304 What happens if the Depart-
ment approves the single heir rule?

If we approve the single heir rule, we
will notify the tribe of the approval
and forward a copy of the single heir
rule to OHA.

§18.305 How will a tribe be notified of
the disapproval of a single heir
rule?

If we disapprove a single heir rule, we
must provide the tribe with a written
notification of the disapproval that in-
cludes an explanation of the reasons
for the disapproval.
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§18.401

§18.306 When does the single heir rule
become effective?

(a) A single heir rule may not become
effective sooner than 180 days after the
date of approval by the Department.

(b) If a single heir rule is deemed ap-
proved through inaction by the Depart-
ment, then the single heir rule will be-
come effective 180 days after it is
deemed approved.

(c) The single heir rule will apply
only to the estate of a decedent who
dies on or after the effective date of the
single heir rule.

§18.307 May a tribe appeal approval
or disapproval of a single heir rule?

No. There is no right of appeal within
the Department from a decision to ap-
prove or disapprove a single heir rule.

Subpart E—Information and
Records

§18.401 How does the Paperwork Re-
duction Act affect this part?

The collection of information con-
tained in this part has been approved
by the Office of Management and Budg-
et under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., and assigned OMB
Control Number 1076-0168. Response is
required to obtain a benefit. A Federal
agency may not conduct or sponsor,
and members of the public are not re-
quired to respond to, a collection of in-
formation unless the form or regula-
tion requesting the information dis-
plays a currently valid OMB Control
Number.
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